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THE JURY FINDS HIM GUILTY
OF THE CRIME OF FOUL
MURDER.

—

ASSESS HIS PUNSHMENT AT DEATH

IR WAR CALM AS A MAY MORN.
ING THROUGHOUT THHE
ORDEAL,

———

TALKED T0 A STATESKAN REPORTER LATER

—— =

Asked Him to Send Him Up Some Pa-
per Containing the Trial Procecdings.
Datails of the Verdiet and Things
Pertaining Thereto.

——

Yesterday morning at 11:30  o'clock
the jury in the Burt case filed into the
court room and notified Judge Brooks
that they were ready to hand in their
vordiet, Some little delny was  neces-
sary attendant upon the arrival of the
defendant’s attorneys, but  they
there in a few minutes and it was 11:40
cxactly when the verdiet was handed to
Judge Brooks, who read it over very
slowly and He called  the
jury's attention to the fact that they
tiad not written the word “defendant” as
it should be, and would
change the word “pennlty” to the word
“punishment."”

After {hat he handed the verdict to
Assietant Clerk Huopperts, who read it
aloud midst the profoundest silence. The
verdiet read ns follows:

“We the jury find the defendant, Eu-

gene Burt, guilty of murder in the first
ut

were

earefully.

nlso that he

degree and assiess  his punishment

denth. I. D. CAMPBELL,
“Foreman.”
The writer kept his eye on Burl all
the time the reading was being had, and
oven before it was read, but at ne time
did be ko much as bat an eyelid. He
looked as though he was under n strain
and heavy forrows swere noticed in his
forehead, but otherwise there was no in-
diention that he eared a thing about what
whs going on in the court room. Wlhen
{hie fall meaning of the verdict was im-
pressed on the crowd that had qinckly
wathered, there was subdued exelitement
on every side, lmt the prisoner remained
perfeetly enlm throughout it ull. When
the jury left the hox Burt was again
handeuffed, and, under guard, walked
back to the jail. In about fifteen min-
utes o Bfatesinan reporter ealled nt his
cell in the jail to sce if he had anything
to kay with relerence to the verdiet aud
hig ease. In reply to the direet fuestion
Bort said: “I have nothing to say until
after the court of appeals pas
appeal that will be made., The reporter
asked him if there was anything e
conlt do for him down town. He re-
plied: **Nothing, unless you will send
me up some papeTs with the trial pro-
The reporter prom-
At Burt in as good
as though he hadl

ceelings in them.”
ied to do this and
a humor, upparently,
Jnst
A& soon as he was broug
the courl house Jailer 1lughes
uty Sheriff Thorpe sparched his cell very
carefully to seo to it that e had uothing

hiddon by which he could do himself
While this woarching wns

a plenie exeursion.
Wt back from
and Dep-

¢ome in from

bodily harm.

going on Burt stood by in
as possible.

08 nneoneern:

manner He
of having sulfered mentally or
offects of the death
sudden-

Zave nuo

T
evidenee
physieally from the
verdiet, Lut he did seem {o have
Iy found his tongnue, for all wosterday
alternoon he was reported o8 talking to
lis eell mates and eversbody clse in the
jail in the happiest maod possible.  One
report was that he said that as soon ns
he failed to get o ohnnge of venue he
knew his goose was cooked.

When Burt came back from Chicago
he stated to the writer who interviewed
him on the train that he liad long want-
od to die and that his wife exprossed

a4 man like him, with

some surprise that
.4 =0 little

o religious faith should have
foar of death, s npparent chaerfulness

yesterday morning when the writer no-
alled this stnte-

ficed him in his eell rees

ment made on the train. Can it be that
Burt himself is glnd of the death sen-|
tonce? Does he want to die and ,wtl
does e hesitate to kil himself

The verdret of the jury was heard by
poseibly 100 men yesterday morning.
They had been hanging around the court
house all the morning waiting for the
verdiet, nnd when it became noised
around that the jury was ready they
soon filed into the court room. Thero
they found the prisoner seated in his
accustomed place and the jury in the
box. The stillness of the ten minutes'
wait, from the arrival of the jury and
the arrival of the defendant's nttorneys,
wns something awe inspiring. Secarcely
o word was said by any one, and all
were under extra hoavy pressure of ex-
citement doring the wait. The prisoner
even shuffled his feet slightly once or
twice during the awful wait. He looked
quiet, however, at all times and walked
a8 quietly back to the jail as he ever
did in his life. Iis nerve was something
remarkable, The fact that he recognized
several partics after he went baek into
the jnil and asked the writer to send him
some papers und one or two other things
go to show for themselves, in the light
of elaims sct forth and his conduct in
the past few doys, thut he is n man of
wonderful nerve and nothing

else, s

proven. He bhoas so much nerve that even
should he go to the gallows he will never
woenken into telling the particulars of his
If he tells of the ecrime it will

simply be beenuse he wants to do so.

erime,

He can never be foreed by fear or re-

morse to tell the story of that uwight's

dewd,

THE JURY'S VERDICT.

The Burt jury comprised the following
twelve men:

8. T. Cloud.

E, E. Winfrey.

J. J, Hildinger.

W. A. Matum,.

J. A. Duncan.

J. I Campbell.

N. 8. Walber.

Wm. Wilson.

J. A. Killen,

J. T. Stanley,

8. M. Quick.

Wm. Smith.

When they came in yesterday noon aml
handed in their verdict they were dis-
missed.  After they had left the court
house several of them who tarried near
were seon and asked about the verdiet
and asked if they hnd any trouble in
making up their minds,  The reply was
that they had absolutely none,  That
upen adjonrning from the jury box on
Thursday night that they had secured
their suppers und then retired to the jury
room.  Onee there they made themselves
us comfortable ns possible nud read over
vory carefully the charge that Judge
Brooks had given them.  After some
diseussion, which lusted until past mid-
night, the jurymen all went to bed with-
ont casting any vote on the important
gubject under diseussion.  Yesterday
morning, nfter eating breakfast, they re-
turned to the. jury room and read the
charge over a second time.  They then
discussed the matter again and finally
votedd on the verdiet.  There was not a
disgenting voice in the entire jury as to
the death penalty, and as they were all
of one mind, no arguments had to be
made and aecordingly the jury sent down
word that they were ready.

_—

THE LADIES MISSING.

Yesterday the Indies who have been
attending the trinl of Burt so promptly
missidd the situntion of all the situations
—that is, the hour when the jury came
in. As the dear ladies would say. it was
a0 awfully cxciting and just “dead cute,
Hhere was not o single one of the fair
gex present to hear the readlug of the
verdict.  They chon'd hnye been on hand,
Bveryhody has been pushed auide by the
ladies during the pust week and the men
who happered to be there vesterdny and
heard the verdiet read hardly knew what
to do with themselves, they had so much
room in the big court room, The Indies
who think they lave scen the trinl and
henrd the evidenee, missed the most dra-
matie fenture of it.  They should have
heen on hand, but as they were not, it is
hoped that they will be more loyal next
time and will be on hand, Many of
them sat in the conrt room all day T hnrs-
duy, watching and listening, andl did not
aven evidenee a desire to go home, 1l!l1l
they could't come bnek vesterday. There
wits not enongh excitement for them.

A NEW TRIAL

As o matter of conrse, the defendant’s
attorneys will make motion for a new
trial before Judge Brooks, scetting forth
(heir  variofis reasons therefor, m]nl in
onse said application for n now trinl s
overriled an appeal \\"il] be maide to the
higher courts.  All this will oceupy con-
giderable time and Jt may b i q-un[-h’-.url
months yet hefore Judge Bronks fixes
the day for the execution, which ean only
be done after the higher court has re-
fusedd to grant roversal,  The 1I|-f|-ns.-l K
attorneys and -l-\‘n_lrul other well known
attorness of the elly seem to think !lmt
a reversal will T e-nwujl-ul. it on f.\_l]mt
grounds none sy, 1t is highly ||usu‘]l .1.'-
thnt if the crowd thut has been .]Nh"lsl.l:i..
{he eonrt room all during the I!!lhi .'»l‘tl'll
davs conlil have a 8, they \\uu!d o :i.
tninly haye o reversal and a {n-u ltrm'
w0 a4 o get another opportunity of her-
ing the sonentionnl testimony.

THREE EXCITED JURYMEN.
Throo i jurymen who were on the
Blirl:r;;f::lrr\:at-rr»']:llf-n mlunm-m{t‘l to apepar
i the special vemre for the Li'mm-rfrmls.(.
yosterdoy, As soon 08 they got off "| e
Burt trin] they began io plead mighty
hard to get off the Cooper venire i
finally they werte excused by the nllo!tr-
neyvs, when the juige tald them ll_mt 1l|o
throe men in gquestion. having served t e
ast seven days, hiand n good excuse, niy-
war., The three fortunntes gmiled hroad-
Iv s they were excused and skipped ”.!“
o the conrt house in a burry and \\r:
probably be very hard to eateh again for
a similar nse.

THE NEWS IN JAIL.

& aver in the jail were very

The prisoncr 1
o 1 in Burt's case yesterday

much nterestec

morning and after he came back frem
the court house they began to halloo at
him from all quarters to know what the
verdict was, Burt told them and re-
ceived their congratulations or hurrahs,
as they saw fit to give them,

THE JUDGE'S CHARGE.

Judge R. E. Brooks, in presiding in
this Burt trinl, has been ubﬁoluwlyglm-
partial to both sides, His rulings have in
all cases been fair and impartial, and his
charge to the jury was carefully pre-
pared and very comprehensive, Travis
county should feel proud that she has
such n judge on her bench. He reflects
honor upon the county, and his deliver-
ance of lnw and order is ever just and
impartial,  His charge to the jury in this
trinl, ns delivered at 7 o'clock Thurs-
day night, reads as follows:

The State of Texas vs. Eugene Burt: In
the District Court of Travis County,
Tex., for the Twenty-sixth District
Court, October Term, A. D. 1896:
Gentlemen of the Jury—In this case

the defendant, Eugene Burt, stands

charged by indictment with the offense
of the murder of Anna M, Burt, alleged
in the indietment to have been commit-
ted by the defendant Eugene Burt in
the county of Travis and state of Texas,

on or about July 24, A. D. 1804,
I'o which charge the defendan

pleaded “not guilty.”

First—I give you in charge as the law
applicable to this case the following in-
structions;

Every person with a sound memory
and diseretion who shall unlawfully kill
any reasonable ereature in being within
this state with malice or forethought,
either express or implied, shall be deemed
gullty of murder,

Second—Murdoer is distinguished from
every other species of homicide by the
absence of circumstances which reduce
the offense to negligent homicide or man-
slaughter, or which excuse or justify the
homicide.

Third—:'he term muoece, in its legal
sense, means the intentional doing of a
wrongful act toward another without
legal justification or excuse, It is a con-
dition of the wind which shows a henart
regardless of social duty and fatally bent
on mischief, the cxistence of which is
inferred from acts committed or words
spoken,

Fourth—Mnlicee which 35  absolutely
essential to constitute the offense of mur-
der is either express or implied.

Fifth—All murder committed with ex-
press maliee is murder in the first degree.

Sixth—Express malice, which is ab-
solutely essentinl to constitute murder
in the first degree, exists where one with
sedate, deliberate mind and formed de-
sign unlawfully kills another,

Seventh—When an unlowful killing is
established, the condition of the mind
of the party killing, ut the time, just be-
fore and just after the killing, is an im-
portant consederation in determining the
grude of the homicide; and in determin-
ing whether murder hos been committed
with express malice or not, the important
questions for a jury to consider are: Do
the faets and circomstances in the case
ut the time of the killing, and before and
after that time, having connection with
or relation to it. furnish satisfactory evi-
denee of a sedate and deliberate mind
on the part of the person killing, at the
time he does the act? And do these facts
and cirenmstances show a formed de-
sign to take the life of the person slain,
or to inflict on him some serious bodily
harm, which, in its necessary and prob-
able consequences, may result in his
death, or, do the fucts and circnmstances
in the case show such a general reckless
disregard of hnman life as necessarily
meludes the formed design against the
life of the person slain? 1f they do, the
killing, if it amounts to murder, will be
upon express mulice.

REighth—In order to warrant a verdiet
of murder in the first degree, malice must
be shown by the evidenee to have ex-
isted: that is, the jury mnst be satisfied
from the evidence, boyond a rensonable
doubt, that the killing was i consummia-
tion of a previously formed design to take
the life of the person killed, that the de-
sign to kill was formed deliberately, with
w sedate mind, that i= at the ume when
the mind of the person killing wus self-
possessod and capable of contemplating
the consequences of the aet proposed to
be done. There is, however, no definite
space of time necessary to intervene -
tween the formed design to kill and the
actunl killing: n gingle moment of time
may he sufficient: all that is reguived s
that the mind be eool and deliberate in
forming its purpose and that the design
to kill is formed while the mind is in such
ealm and sedate condition.

Ninth—When the evidence satisfies the
mind of the jury, beyond a reasanable
doubt, that the killing was the result of
n previously formed design by the de-
fondant to kill decoased, and that the de-
sign was formed when the mind was
enlm and sedate and eapable of contem-
plating the consequences of the aet pro-
posed to he done by him, and sueh kill-
ing Is further shown to have been unlaw-
ful and done with malice, then the hom-
jeide is murder in the first degree, and
your verdiet should be rendered aveord-
ingly.

Tenth—To warrint a  conviction  of
mupder in the first degree, the jury must
b satisfiedd by the evidenee, beyond n
reasonable doubt, that the defendant, he-
fore the act, deliberntely formed the de-
sign with o culm and sedate mind to kill
the decensed; that he selected and used
the weapon or instrument reasonnhily
suflicient to accomplish the death by the
mode and munner of its use. The aet
must not result from a mere sudden, rash
and fmmedinte design, springing from an
inconsiderate impulse, passion or excite-
ment, however unjustifinble and unwar-
rantable it may be.

Eleventh—Now, if you believe  from
the evidence heyond a reansonable donbt
that the defendant, Engene Burt,  in
Travis county, state of Texus, on  or
about July 24, A. D. 1804, as charged
in the indietment, unlawfully,  with
malice aforéthonght, with a seilate and
delibernte mind and formed design 1o
kil did kill Anna M. Burt hy then and
and there striking, beating and  wound-
ing the said Annn M. Burt upon her
hend and face with a hatehot or some
heavy instrument, thereby fracturing the
skull and the bones of the face of saill
Anna M, Burt, and by then and there
wrapping arommd the head and hody of
said Annn M. Burt a blanket and se-
surely tying same thercon with rope and
ther and there throwing said Anna M.
Burt, =0 wrapped and tied, in a cistern
partially fillsd with water, sufficient to
submerge the body of said Anna M. Burt,
or. if the said defendant did, with malice
aforethonght so kill said Annn M. Burt
Ly cither one or by all of the means
above enumerated, you will find the de-
fendant guilty of murder in the first
degree and &0 state in your verdict and
fix his punishment at death or confine
ment in the state penitentiary for life,

has

a8 you may determine and state in your
verd

Twelfth—The next lower grade of cul-
rble'hommldp than murder in the Hrst
e Is murder of the second degree.
nlice 8 ulso a necessary ingredient
of the offense of murder in the second
degree, the distinguishing featuve, how-
ever, so far as the element of malice is
concerned, is, that in murder in the first
degree malice must be proved to the sat-
isfaction of the jury beyond a reasopn-
ble doubt, us an existing fact, while in
murder in the second degree malice will
be implied from the fact of an anluwful
killing where the evidence which has
been adduced does not show  express
malice beyond a reasonable doubt on the
one hand or tend to show any justifica-
tion, excuse or mitigation for the act on

the other.

Thirteenth—Implied malice  is  that
which the lnw infers from or imputes to
certain acts, however suddenly done: thus
when the fact of an unluwful killing is
established and the facts do not estab-
lish express malice beyond a reasonable
doubt nor tend to mitignte, excuse or
justify the act, then the law implies
malice and the murder is in the second
degree; and the lnw does not further de-
fine murder in the second dgree, than
if the killing is shown to be unlawful
and there is nothing in evidense on the
one hand showing express malice, and
on the other hand there is nothing in
evidence that will reduce the killing be-
low the grade of murder, then the law
implies malice and the homicide is mur-
der in the second degree.
Fourteenth—Now, if you believe from
the evidence, beyond a rensonable doubt,
that the defendant, Eugene Burt, in the
county of Travis and state of Texas,
on or about the 24th day of M{i A. D,
1806, did unlawfully k[li Annn M. Burt
by either or by all the means enumernted
in the indictment in the cnse ns hereto-
fore set out in paragraph eleven of this
charge, but should not belicve from the
evidence beyond n reasonable loubt that
the killing was done with express malice
(as that has been hereinbefore defined)
then you will find the defendunt guilty
of murder in the second degree and assess
his punishment at confinement in the
state penitentinry for any term not less
than five years,

Fifteenth—Where youn are  instreucted
in this chirge to find the defendant guilty
upon finding a given state of facts, you
will congider sueh charge in connection
with that portion of the charge herein-
after given you upon the questions of
defendant’s insanity at the time of the
alleged commission of the offense charg-
ed against him as well as in connection
with the whole of this charge.

Sixteenth—S8hould you find the defen-
dant guilty of murder in the first degree
or guilty of murder in the second degree
you will state of which degree of murder
for whatever offense you may find him
guilty, you will affix the punishment for
that crime as heretofore directed,

1f, from the cvidence, ¥you are satis-
fied beyond # reasonable doubt that the
defendant is guilty of murder, but have
a rensonable doubt whether it was com-
mitted upon express or implied malice,
then you must give the defendant the
benefit of such doubt and not find him
;:fllilt,\' o[& (Iliiglmr grade than murder in
the second degree.

Soventeenth—If you do not find that
the said Anna M. Burt is dead and that
the defendant unlawfully killed her. lhl"l!
vou will return a verdict of “not guilty.’

Eighteenth—In this case the state re-
lies for a convietion upon ecircumstantinl
evidence nlone, and in order to warrant
a conviction upon such evidence each fact
noecessary to establish the guilt of the ac-
cnsed must be proved by competent evi-
dence, beyond i reasonable doubt, snd
the facts and circumstances proved
should not only be consistent with the
euilt of the accused, but inconsistent
with any other reasopable hypothesis or
conclusion than that of his guilt, and
producing in your minds a roakanable
and moral certainty that the aecussd,
and none other, committed the offense.

Under his plea of “not guilty™ in this
cnse the defendant has put in  evidenece
facts and cirenmsiances which raise the
festie of bis insanity at the time the of-
fense for which he'is on trial ix alleged
to have been commitied.

ipon ting 1ssue you are instreted that
under the law no act done in f state o
insanity can be punished as an offense.

Nineteenth—very person charged with
erime is presumed to bhe sane—that is, of
sound memory and digeretion, until the
contrary is shown by proof. If under
the law as herein given you in charge,
and the testimony of the witnesses, ‘th:-
guilt of the defendant Las een estanlish-
od bevond a reasonnble doubt, it devolyes
on the defendant to establish his insan-
ity at the time of committing the act, in
arder to excuse himself from legal 1e-
sponsibility ; that is to say, the burden of
proof to establish his plen of insanity de-
volves upon the defendant.  If the state
hag, as before explained, proved the faets
which constitute the offense uluu:mu!_in
the bill of indictment, your next nquiry
will he, hus the defendant established by
proof his plea of insanity, or has it been
established by proof from any source; if
it hos. the law exenses him from t_-rsm‘unI
liability, and you should acquit him. 1he
question of the insanity of the defeadant
hns exclusive referenee to the net with
which he is charged nnd the time of the
commission of the snme, If he was
wune at the time of the commission of the
erime e is amenable to the law.  As to
his mental condition nt the time, with
reference to the erime eharged, it is pe-
enlinely o guestion of fact to be decided
by you from all the evidence in the ense,
hefore the act, at the time, and after,

Twenticth—A safe and reasonnble test,
in ol CANCY, wotld I, that
whenevery it should  appear from
all the evidence, that at the time
of doing the aet, the defendant was not
of sound mind, but was afected with in-
sanity, und such nffection was the eff
civnt eanse of the act. and that he wonld
not have committed the aet bnt for that
affection. he ought to be aeguitted. For
in such o ease the reason wounld be wt the
time dethroned, and the power to exer-
eive judgment would he wanting.  Bul
this nnsoundndss of mind or affection of
insanity must be of such n degreo ns to
ereate an uncontrolluble impulse to do
the net charged, by overriding the rea-
son and judgment and uhlitprqttllg the
sense of right and wrong, depriving the
aeensed of the power of ehoosing between
tieht and wrong as to the particular act
dane.

Twenty-first—Whether the insanity Ine
general or partinl, whether continuous or
periodieal, the degree of it must have been
sufficiently great to hove controlled the
will of the aecused and to have taken
from him the freedom of moral action,
at the time of the commission of the act,
Where reason ceascs to have dominion
over mind proven to be diseased, it then
reaches the degree of insanity where
criminal responsibility censes and ac-
countability to the law, for the purpose
of punishment, no longer ¢

Twenty-second—W hether that degree
of in:agt; existed in the defendant at

f|that for which he ls on trinl. Th

the time of the alleged crime, is the im-
portant question on this issue. If it Is
true that the defendant took the life of
the decensed, and at the time the mental
and physical faculties were beyond the
control of the defendant, or if some con-
trolling mental or :lhysleul disense was
in truth the acting power within him,
which he conld not resist, and he was
impelled without intent, remson, or pur-
8¢, he would not be accountable to the
w. If, on the other hand, his mind was
sufficiently sound to be capable of ren-
soning and knowing the nct he was com-
mitting to be unlawful and wrong, and
knowing the consequences of the act, and
had the mentnl power to resist and re-
frain from its commission, kis plea of in-
sanity would not avail him as a defense,
Twenty-third—It {8 an cssentinl ingre-
dient of murder that the person, to be
guilty of that crime, must be one of
“sound mind and discretion;" the meaning
of which is, that he must have capacity
and reason sufficient to enable him to
distinguish between right and  wrong,
as to the particular act he is then doing,
Although a man may be laboring under
partin] Inganity, if he still understands
the nature and character of his act, and
its consequence; if he has o knowledge
that it is wrong and eriminal, and mind
suflicient to apply that knowicdge of his
own case, and to know that if he Jdoes
the act he will do wrong and deserve pun-
ishment, such partinl insanity is not suffi-
clent to exempt him from responsibility
for his criminal act. But if the mind was
in a disensed and unsound state, to such
u degree that for the time being it oyer-
whelms the reason, conscience and judg-
ment, and the defendant in committing
the crime ncted from an irresistible and
uncontrollable impulse, then it wonld be
the act of the body, without the con-
currence of the mind, In such case there
would be wanting the necessary ingre-
dient of every erime; the intent and por-
pose to commit it.

Twenty-fourth—It is not necessary that
the insanity of the defendant should be
egtablished beyond a reasonable doubt;
it is sufficient if it be established by the
weight or preponderance of evidence;
that is, such and #o much proof as rea-
sonubly cstablishes In your minds the
existonce of insanity in the defendant at
the time the act was committed, To as-
certain the condition ot tne deiendant’s

mind nt the time of the killing, you should
look to its condition before that time;
his conduct, acts, and all other surronnid-
ings; ascertain, if possible, wiither his
mental condition was such as to enable
him to kngw lhe was doing a wrongful
and dnlawful act, Look to his acts, con-
duct and movements before and on the
oceasion  of the erime; his  con-
duct, nets and movements after  the
erime, nnd all other facts in the case, to
reach a correet conclusion as to whether
the defendant was of sound mind or
not at the time he committed the offunse
for which he is on trial, if he did com-
mit it.

Twenty-fifth—In case the jury finds
from the evidence that the defendant
committed the anct with which he is
charged, but at the time of the commis-
wlon of the nct he was in o condition of
mentnl insanity, as above defined, you
will say by yoor verdiet, “We, the jury,
acquit the defendant on the groomd of
insanity.” |

Twenty-sixth—"There has been cortnin
evidenee ndmitted for your consideration
of the examination of defendant by eer-
tain expert witnesses since he has been
confined in jail and of certain nets and
conduct of defendant sinee his confine
ment in joll on this charge and his con-
duet during this trinl, this testimony was
only admitted for the purpose of explain-
ing or throwing light upon the sanity or
insanity of the defendant at the time of
the alleged commission of the offense
for which he is on trial, if it does throw
any light upon such question, amd not
for the purpose of showing that defon-
dant committed the offense for which he
is on trinl, upd you will only consider
such evidence for the purpoke for which
it was admitted,

Twenty-seventh—There has been other
evidence adduced before you of other of-
fenses committed by the defendant than
o -
fendant i on trinl for the murder of
Annn M. Burt and for no other offense.
and the evidenee submitted to you of
other offenses alleged to have been com-
mitted by defendant wag only admitted
for the purpose of explaining or throw-
ing light upon the question of defendant’s
ganity or insanity at the time of (he
nlleged commission of the offense for
which he ig on trial, and you will only
consider It for such purposs,

Twenty-soventh—The  question  of
whether or not the defendant ix now sanc
i not an issue for your determination,
and the testimony given to show the
condition of the defendant's mind at
present or at any time ginee the date of
commission of the alleged  orime  for
which defendnnt is on trial or as to its
condition prior to said date as well as
all the evidence which hag been adduesd
before you, upon the issue of  the de
fendant’s insanity, was admitted for the
Furpom- of ennbling you to determine
rom all the evidenee, fucts  and circwm-
atances before yon, the condition of the
defendant’s mind at the time of the com-
mission of the offense for which le is
on trial, if he did commit such olfense,

In considering this case after yon re-
tire to the jury room, you will confine
vour deliberntions fo the ovideher  as
heard by you under the rulings of  the
conrt and will not consider or mention
uny fact or clrenmstances any inror may
know of the defendant or at the charge
for which he Is on trinl ontside of the
evidenee heard by them on this trial, but
will econfine your deliberations 1o the
evidenee before you and will make up
your verdiet, not by any method of
chanee, but from a eareful and diligent
consideration of the facts ndmitted in
evidence and the law as given you in
the charge,

Twenty-eighth—The defendant in
sriminal case is presumed to be fonocent
until his guilt is established !'J‘Y legnl ovi-
denee, beyond a reasonable doubt: and,
in eake you have a reasonnble donbt as
to the defendant’s guilt, youn will acquit
him and say by your verdict “pot guilty.”

Twenty-ninth-—Yon are  oxelusive
indges of the faets proved, of the eredi-
bility of the witnesses and of the weight
to be given to the testimony, but you
are bound to receive the law from the
court. which is herein given you, and be

governed thereby,
R. E. BROOKS*
Judge Twenty-Bixth Judicial District.
—_——
ROBBED AND FIRED.

Celeste, Tex., Nov. 20.—Parties broke
into R. W. Lane's store last night, and,
after taking such lhintg as they wanted,

fired the store, but befs

ore the fire got | and
discoversd

. ~
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=t

SECRETARY LAMONT GAVEH HIS

REPORT OUT FOR PUBIACA-
TION YESTERDAY.

RO W

To Make It Easier to Handle—Recom-
mendations for Better Equipment of
State Militin—Big Strides in
Const Defense Worlk. .

——

Washington, Nov, 26,—In his anounk
report, which was made public today,
Secretary Lamont renews his preyious
recommendation that the infantry be re-
organized on the general iden of ‘three
light and mobile battalions of four com-
panies each to the regiment instéad of
the cumbersome ten company formuation
adopted a century ago and abandoned by
other nations sinee the development of
modern mognzine rifles, nnd he quoted
Gens. Sherman, Sheridan and  Lieut.-
Gen. Schofield in support of the necessity
of this reorgunigation of the infantry,
The completion alrendy of some coast
defenses  and the appronchies approuach-
ing completion of other modern batteries
renders necessury u larger foree of artil-
leryists, but no other increase of the
army is asked for. The plan of the sea
coust defense involves 100 distinet bat-
tories in over twenty harbora.

The number of officers serving with
their command is larger than any time
since the war, and the secretary expres-
sea the belief that further changes can
e made to advantage in this direetion.
The report shows that accorging to the
statements of department commanders
the diseipline of the troops was never
better than now, The number of ‘trials
by court-martinl wus about 15 | cent
less during the pust year than the year
before. In no previous year of the his-
tory of the army hus the health'of the
troops been so satisfactory.  Under the
new system  estublished by Becretary
Lumont the army hus for the first time
been puid  monthly. Over §1

wus disbursed. The savng to the -
ment by the system is about an-
nually  and appears to " epcéurage

economy among the men, ns soldiers' de-
posits this year are over $1 more
than last yoar. Desertions lo the' army,
are decrensing, Deserters in num-
bered 3578: in 1808 only 1082, and last
yoar 1400,

The post exchange, the general coop:
erntion store, maintnined  wi L ex-
pense to the government at nearly all
military stations by the enlisted men, in
which are kept for sale most of the com-
modities that are in demand at tary,
pokts I8 now generally vied,

The receipts last yenr from all sources
were more than one and w half W
dollars with net profits of aboult =

000,

The thirty-five ormy officers :
to duty with the nutf;nul guunl“:lfn
atntes report stendy improvement in the
militin,  Investigation thls  year has
shiown serious deficlency in the arms and
equipment of this beanch of the service.
When the stutes furnish tue o o8
and defray all expense  ine to
keeping their forces in training, ?ncn‘
tary Lamont suggests that ﬂc nited
States should provide them with [
ments which they will need n e
service—arms and field equipments—an
the supply is too smnll and inadequate
for prolopged Held operntions.

Tho secretary recominends that the
Bpringficld rifle, ealibre 45, be issued to
state trooph; 1tI‘1'nl. the l:,lntz-l ::ou‘m
to roturn to the war depart
jote nrms to be sold, the proeceds credit-
vl to the states, nnd that the states be
wllowed to purchase from the department
supplies ut regulation prices.

o army consists of 26420 officers
and men. or 254 helow the legal ‘maxi-

mum. The  effective  field strength on
Octobier 21 was 28,82, _ The rmt
whows that wherens on the Tirst. &l g
1861, of our modern defense, but one
high power gun was mounted; by the
first of July next we will haye in i
tion u-wntf high power

guns and ninety-five hroeeli-lons

tars of modern deseription, & ;5;'6:;
following July, by completion . work
already under way or provided

Ru A e wutis take the pIscs of
e e 1]
't]l';a former l-t('nlﬁlul fort nnd ik vastly

more effective, :
The defense under considération —Are
distributed nmong the Eorm und,
Me,, Portmonth, N. I, :
ganset Bu:lrj. enstern antr:l{:m t.:t. o0 el:‘
jund sound; ecastern i u&m -
trances to New York, Philadelph !ioell-
timore, Wruihlmtur. Hampton
Wilmington, Charleston, Sayannah, Key
West, Pensueoln, Mobile, New Orleans,
tialw'mto?. I H?nil ai l n’ :‘ (
mouth of the Columbla river |
sonnd, All of the emplacements bave
been loented with o view to careying
out the projeet of the Engdicott board
on fortifieations, vrganized under the et
1885, dw

of congress on Mareh !

vised by the permanent boned of engi-
0TS, !

The seeretary says the department

in rnu{klin]‘ :h:nse nd:ggtne'n‘u, m:r:; i
u desire pr |
':Lptll'l.l as practicable against maravd-

jug attucks of soluted mt. ﬁn-mll

as to provide n more
to important places, and nlso to »
to the best advantage the guns for which
carringes could be most speedily furs
nished.

The total number of emplicements pro-
vidod for to date ix 148 guns gnd 158

mortirs, !
Ill;il'r;lr.- the end ulfﬂtil::; 1||; or'i; {;:.r rotz
LN aye seyen 1o " *

inch, ht &i ix firlng

ne Sinch, six rapld- P:’ﬁ?;

1 112 mortar emplncements.

st thore shou be complte Lotrtee
=-inch, Io -HIX ] L
L ;npld-_ﬁ:;hz: ﬁo S s
emplacements. e !

o ey {his il hé fncreased to twe
one  12-inch, wixty-six v
five &inch and sixteen Fapic -

and

i)
tended to
o

T g vl 0

vader full headway it was

and extinguished, not. however, {ill the
stock wi retty well ruined. The loss
ik estimated ot about $200. partially.

caoverad by insurance.

armament of troops with
maghzine Arme Wes €0 .

L0t gavton of mpicements &'{5 |

i




